REMARKS 

This is a full and timely response to the non-final Office Action mailed May 24, 
2005. Claims 1 - 12 are pending. Claim 7 has been amended to correct an informality. 
Reconsideration and allowance of the application and presently pending claims are 
respectfully requested. 

I. Claims 1-4 and 8 are Patentable Over Dandliker 

The Office Action rejects claims 1 - 4 and 8 under 35 U.S.C. §102(b) as allegedly 
being anticipated by (CH 678108) to Dandliker ("Dandliker"). 
General Remarks 

Before addressing each claim independently, Applicant submits that a few general 
remarks may be helpful in distinguishing the claimed embodiments from Dandliker. As 
an initial matter, Dandliker is a Swiss patent, and an English translation has not been 
provided to the Applicant. However, U.S. Patent No. 4,907,886 to Dandliker (the '886 
patent) apparently claims priority to Dandliker, and contains matching figures which are 
referenced in the Office Action. Accordingly, Applicant may refer to the '886 patent 
from time to time to assist in distinguishing Dandliker from the claimed embodiments 
below. 

Applicant addresses a number of distinguishing claim elements below. However, 
it may be helpful to provide the context of the claimed embodiments with respect to the 
Dandliker. Unlike independent claim 1, which is directed to a "method for multi photon 
excitation of a sample" and independent claim 8, which is directed to a "device for multi 
photon excitation," the '886 patent, which appears to correspond to Dandliker, is 
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directed to interferometry for position or range finding (Title). With respect to 
independent claims 1 and 8, "photon excitation" refers to a sample being excited, which 
may, for example, result in a fluorescent state of a fluorescent species in the sample. 
However, the '886 patent does not appear to disclose exciting a sample by photons at all. 
This distinction provides context with respect to the additional differences highlighted 
below. 

Independent Claim 1 

Independent claim 1 is patentable over Dandliker for at least the reason that 
Dandliker does not disclose, teach, or suggest ''directing the partial beams from different 
directions towards a common measuring plane running transversely to the beam axes at an 
inclination angle <1 between the beam axes of the partial beams" as recited in independent 
claim 1 . The Office Action alleges that Dandliker discloses this feature in that "the two 
partial beams are merged into one signal, therefore the angle is 0" (Emphasis added, Office 
Action, pg. 2). Indeed, the '886 patent, which appears to correspond to Dandliker, 
discloses that "optical element 16 acting as a polarizing half-mirror is selected in such a 
way that the partial beams 13,14 striking it pass out of optical element 16 in combined 
form, but with crossed polarization and therefore pass as one combined pair." (Col. 3, 
lines 29-33). 

Applicant acknowledges that independent claim 1 recites that the inclination angle 
is limited to being "<1", and that an inclination angle of "0" would meet the element of 
being "<1". However, as distinguished above, independent claim 1 also requires 
directing the "partial beams from different directions towards a common measuring plane 
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running transversely to the beam axes at an inclination angle <1 between the beam axes of 
the partial beams," and thus can not include the case of the inclination angle being 0 as 
disclosed by Dandliker. 

Notably, as described in the application as filed, at pg. 12, lines 3-10, the described 
inclination angle is used to provide an interference pattern. When the partial beams are 
superimposed in a constructive way, a resulting excitation intensity is provided to excite the 
sample 24. These properties simply are not applicable to the position and range finding 
device of Dandliker, 

Thus, Applicant submits that independent claim 1 is patentable for at least the 
reason that Dandliker does not disclose, teach, or suggest "directing the partial beams from 
different directions towards a common measuring plane running transversely to the beam 
axes at an inclination angle <1 between the beam axes of the partial beams" as recited in 
independent claim 1 . 

Independent claim 1 is patentable over Dandliker for at least the additional and 
independent reason that Dandliker does not disclose, teach, or suggest "an interference 
pattern formed by the coherent partial beams within the measuring plane providing areas 
of maximum light intensity adjacent to areas of minimum light intensity" as recited in 
independent claim 1. 

Applicant submits that Dandliker simply does not disclose this feature at all. 
Rather, an interference pattern provided according to Dandliker would apparently extend 
along the partial beams but not transversely to the partial beams. Said another way, 
because the partial beams are merged with an inclination angle of 0, there can be no 
interference pattern in a measuring plane running transversely to the partial beams. In 
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contrast, the interference pattern according to independent claim 1, which extends 
transversely to the partial beams ("within the measuring plane"), is a result of the partial 
beams being directed to the common measuring plane from slightly "different directions," 
as explained above. 

Thus, Applicant submits that independent claim 1 is patentable for at least the 
additional reason that Dandliker does not disclose, teach, or suggest "a/i interference 
pattern formed by the coherent partial beams within the measuring plane providing areas 
of maximum light intensity adjacent to areas of minimum light intensity" as recited in 
independent claim 1 . 

Accordingly, and for at least these reasons, Applicant respectfully submits that 
independent claim 1 patently defines over Dandliker and, therefore, should be allowed. 
Furthermore, because independent claim 1 is allowable, dependent claims 2 - 7 are 
allowable as a matter of law for at least the reason they contain all the features and 
elements of their corresponding independent claim. 

Dependent Claims 2-4 

Applicant submits that the rejection to dependent claims 2 - 4 are rendered moot 
in light of any of the arguments made above and, therefore, claims 2 - 4 are allowable as 
a matter of law for at least the reason that claims 2-4 contain all the features and 
elements of their corresponding independent claim 1 . For at least this reason, Applicant 
requests that the rejection of claims 2 - 4 be withdrawn. 
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Independent Claim 8 

Independent claim 8 is patentable over Dandliker for at least the reason that 
Dandliker does not disclose, teach, or suggest "beam directing means directing the partial 
beams from different directions towards a common measuring plane running transversely 
to the beam axes at an inclination angle <1 between the beam axes of the partial beams" as 
recited in independent claim 8. The Office Action alleges that Dandliker discloses this 
feature in that "the two partial beams are merged into one signal, therefore the angle is 0" 
{Emphasis added, Office Action, pg. 2). Indeed, the '886 patent, which appears to 
correspond to Dandliker, discloses that "optical element 16 acting as a polarizing half- 
mirror is selected in such a way that the partial beams 13,14 striking it pass out of optical 
element 16 in combined form, but with crossed polarization and therefore pass as one 
combined pair." (Col. 3, lines 29 - 33). 

Applicant acknowledges that independent claim 8 recites that the inclination angle 
is limited to being "<1", and that an inclination angle of "0" would meet the element of 
being "<1". However, as distinguished above, independent claim 8 requires beam 
directing means directing the "partial beams from different directions towards a common 
measuring plane running transversely to the beam axes at an inclination angle <1 between 
the beam axes of the partial beams," and thus can not include the case of the inclination 
angle being 0 as disclosed by Dandliker. 

Notably, as described in the application as filed, at pg. 12, lines 3-10, the described 
inclination angle is used to provide an interference pattern. When the partial beams are 
superimposed in a constructive way, a resulting excitation intensity is provided to excite the 
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sample 24. These properties simply are not applicable to the position and range finding 
device of Dandliker. 

Thus, Applicant submits that independent claim 8 is patentable for at least the 
reason that Dandliker does not disclose, teach, or suggest "beam directing means directing 
the partial beams from different directions towards a common measuring plane running 
transversely to the beam axes at an inclination angle <1 between the beam axes of the 
partial beams" as recited in independent claim 8. 

Independent claim 8 is patentable over Dandliker for at least the additional and 
independent reason that Dandliker does not disclose, teach, or suggest "an interference 
pattern formed by the coherent partial beams within the measuring plane providing areas 
of maximum light intensity adjacent to areas of minimum light intensity" as recited in 
independent claim 8. 

Applicant submits that Dandliker simply does not disclose this feature at all. 
Rather, an interference pattern provided according to Dandliker would apparently extend 
along the partial beams but not transversely to the partial beams. Said another way, 
because the partial beams are merged with an inclination angle of 0, there can be no 
interference pattern in a measuring plane running transversely to the partial beams. In 
contrast, the interference pattern according to independent claim 8, which extends 
transversely to the partial beams ("within the measuring plane"), is a result of the partial 
beams being directed to the common measuring plane from slightly "different directions," 
as explained above. 

Thus, Applicant submits that independent claim 8 is patentable for at least the 
additional reason that Dandliker does not disclose, teach, or suggest "an interference 
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pattern formed by the coherent partial beams within the measuring plane providing areas 
of maximum light intensity adjacent to areas of minimum light intensity" as recited in 
independent claim 8. 

Accordingly, and for at least these reasons, Applicant respectfully submits that 
independent claim 8 patently defines over Dandliker and, therefore, should be allowed. 
Furthermore, because independent claim 8 is allowable, dependent claims 9 - 12 are 
allowable as a matter of law for at least the reason they contain all the features and 
elements of their corresponding independent claim. 

II. Claim 9 is Patentable over Dandliker in View of Wantanabe 

The Office Action rejects claim 9 under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Dandliker in view of U.S. Patent No. 6,107,637 to Wantanabe 
^Wantanabe"). Applicant submits that the § 103(a) rejection to dependent claim 9 is 
rendered moot in light of any other arguments made above and, therefore, claim 9 is 
allowable as a matter of law for at least the reason that dependent claim 9 contains all the 
features and elements of its corresponding independent claim 8, which Applicant believes 
to be allowable. For at least this reason, Applicant requests that the rejection of claim 9 
be withdrawn. 

III. Claim 10 is Patentable over Dandliker 

The Office Action rejects claim 10 under 35 U.S.C. § 103(a) as allegedly being 

unpatentable over Dandliker. Applicant submits that the § 1 03(a) rejection to dependent 
claim 10 is rendered moot in light of any other arguments made above and, therefore, 
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claim 19 is allowable as a matter of law for at least the reason that dependent claim 10 
contains all the features and elements of its corresponding independent claim 8, which 
Applicant believes to be allowable. For at least this reason, Applicant requests that the 
rejection of claim 10 be withdrawn. 

IV. Claims 5 - 7, 11 and 12 are Patentable over Dandliker in View of Hell 

The Office Action rejects claims 5-7, 11 and 12 under 35 U.S.C. § 103(a) as 
allegedly being unpatentable over Dandliker in view of HelL Applicant submits that the 
§ 103(a) rejection to dependent claims 5-7 and 1 1 - 12 is rendered moot in light of any 
other arguments made above and, therefore, the claims are allowable as a matter of law 
for at least the reason that dependent claims 5-7 and 11-12 contain all the features and 
elements of their corresponding independent claims, which Applicant believes are 
allowable. For at least this reason, Applicant requests that the rejection of claim 5-7 
and 1 1 - 12 be withdrawn. 

V. Prior Art Made of Record 

The prior art made of record has been considered, but is not believed to affect the 
patentability of the presently pending claims. 
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CONCLUSION 

The Applicant respectfully submits that all claims are now in condition for 
allowance, and request that the Examiner pass this case to issuance. If, in the opinion of 
the Examiner, a telephonic conference would expedite the examination of this matter, the 
Examiner is invited to call the undersigned attorney at (770) 933-9500. 

No fee is believed to be due in connection with this response. If, however, any fee 
is deemed to be payable, you are hereby authorized to charge any such fee to Deposit 
Account No. 20-0778. 
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